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Kyle Gilster Hello everyone.  This is Kyle Gilster.  The leader of Husch Blackwell’s 
Public Policy, Regulatory and Government Affairs Group, here from 
Washington D.C.  We’re excited to be talking with you today about 
what to expect in the new Congress and the administration of 
President-Elect Trump, starting in January of 2017. 

Before we begin, I would like to cover a few housekeeping items.  At 
the bottom of your audience console are multiple applications icons for 
your use during the program today.  I would like to take a minute to 
highlight a few of the key icons for you.  If you have any questions 
during the webcast, please submit your question via the question box.  
We’ll try to answer all questions during the webcast today.  But, before 
an answer is needed or we run out of time, it will be answered later via 
email.  We truly appreciate audience participation and encourage you 
to submit questions.  If you have any technical difficulty please click on 
that yellow help icon.  It has a question mark and provides information 
regarding common technical issues.  A copy of today’s slide deck is 
available in the resource list’s icon that looks like a green paper at the 
bottom of your screen.  Lastly, this program has been approved for 
Illinois, Iowa, Missouri, Nebraska, Tennessee, and Texas, Continuing 
Legal Education credit.  A recording of the website will be available 
tomorrow for watching and sharing.  Once available, a link to the 
recording will be emailed to you along with a certificate of attendance. 

Joining me today is Charles Fleischmann and Adam Sachs.  I’d like to 
briefly introduce both of those gentlemen.  Charles joined Husch 
Blackwell in 2014 and focused his practice around public policy 
matters and is a member of the firm’s Public Policy, Regulatory and 
Government Affairs group.  Charles is a graduate of the University of 
Alabama Law School and works in our Washington, D.C. office.  
Secondly, Adam Sachs has years of experience in senior legal and 
legislative positions on Capitol Hill.  For example, he was a counsel to 
the House of Veterans and Affairs Committee for Subcommittee 
Chairman, Jim Clymer from South Carolina.  In addition to that he also 
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worked for Senator Paul Simon, a Senator from Illinois.  Adam advises 
on government relations and policy for a variety of industries including 
energy and natural resources.  Adam is also a member of the Public 
Policy, Regulatory and Governmental Affairs Group and we’re happy 
to have him.  As you’re going to see today, one of the things we’re 
going to try to show you is just both a Republican perspective and a 
Democratic perspective on President-Elect Trump and the new 
Congress.  Adam will give the Democratic perspective.  Charles will 
give the Republican perspective.  I will also give the Republican 
perspective.  I’m a native of Nebraska.  I worked on the Hill for 
Congressman Doug B. Rider, and also worked as a lawyer on the 
House Financial Services Committee for Chairman Oxley. 

Adam Sachs And Kyle if I could interrupt – if anyone has Nebraska Cornhusker 
questions?  Nebraska Cornhusker football questions, Kyle is on hand.  
I think Charles could handle Alabama questions as well. 

Charles 
Fleischmann 

I appreciate that and Adam is also a graduate of the University of 
Virginia, and then Washington University of St. Louis for Law School.  
So he can answer any football questions. 

Adam There’s not much to talk about in football in Washington University in 
St. Louis.  But, thanks Kyle. 

Kyle Well we appreciate the time.  We’re going to get started.  Our 
presentation today is entitled Federal Preview:  What to Expect 
Post-Inauguration.  Moving to the Table of Contents, we’re going to 
discuss six things today, starting with first, the Lame Duck, then the 
cabinet nominations, then the legislative outlook, then the 
Congressional Committee Chairs and Leadership, regulatory outlook 
and other items. 

Moving to the Lame Duck Congress recap and presidential transition.  
Congress actually had a very effective Lame Duck period.  Once the 
Presidential election concluded in early November, obviously the new 
president doesn’t get sworn in until January 20th.  That is called the 
Lame Duck period.  During that time, Congress passed three major 
legislative bills.  The first of which was the continuing resolution which 
they passed on December 9th, which will fund the government through 
April 27th.  It is a relatively clean CR with very little added, which is 
probably to be expected.  You know, after President Trump got elected 
because he is willing to take on as many of the issues as he can. 

Secondly, Congress in the Lame Duck passed the 21st Century Cures 
Act, which was an authorization built the National Institutes of Health.  
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It also provided money for cancer research, fights drug abuse and 
really focused on the FDA prescription and device approval.  That bill 
has been signed into law.  Lastly, Congress passed both House and 
Senate passed what is called WRDA which is the Water Resources 
Development Act.  This is the authorization bill that funds levy 
construction, the Corp of Engineers.  I checked this morning.  The 
president has yet to sign it as of this morning.  On December 12th, it 
was presented to the president for his signature, and obviously he has 
ten days to either sign it or veto it.  Some folks in California are 
encouraging him to veto it because they feel that the drought aid 
doesn’t get sufficient treatment and sufficient funding for California.  
But at this point, I do not expect the president to veto it and I expect 
him to sign it in the next day or two. 

Moving on to the presidential transition.  You know, from a political 
science standpoint, this is just a fascinating process.  You know, once 
the president – once you elect the president, the General Services 
Administration provides office space for that candidate or that person 
who won.  And in fact, actually the General Services Administration 
actually provided office space for both President-Elect Trump and 
Secretary Clinton before the election.  I’ve actually once been over to 
the Trump space and it’s pretty fascinating.  So these are individuals 
who are reviewing applications not only for people potentially for 
cabinet but also undersecretaries, U.S. attorneys, ambassadors.  You 
name it.  It’s pretty amazing.  So, from the time of the election to time 
of January 20th, this is the time of the transition of power where you 
effectively have to nominate fifteen cabinet individuals.  You have to 
begin the process of appointing 4,000 federal appointees, roughly 
1,000 of which have to be subject to Senate confirmation.  So it is an 
enormous task.  And that’s really what the Trump folks are handling.  
Obviously, you know, there’s a huge amount of press.  It’s interesting.  
I was actually asked – you know - one person asked me – they had 
this misconception that you know, Trump still has absolutely no 
authority though.  He will not get sworn in until January 20th.  And until 
that time President Obama is obviously president.  So that’s one thing 
to keep in mind, he’s our commander and chief until the 20th. 

Adam Don’t you forget that Kyle. 

Kyle That’s important Adam.  So it’s an interesting process where you begin 
the transition but obviously is it just that, a transition.  I’d like now to 
move to the cabinet nominations and turn it over to Adam Sachs.  Go 
ahead, Adam. 
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Adam Thank you, Kyle.  While the cabinet process, the selection processes, 
has been fascinating.  It’s been a little bit like The Apprentice, although 
I have to admit I haven’t watched The Apprentice much.  But you 
know, I think that this is Donald Trump at his best probably – at least 
most comfortable.  He likes interacting with people.  He likes 
differences of opinion in the room.  Kind of the team of rivals sort of 
approach and that’s the way it’s been with these cabinet picks.  Some 
have come out pretty quickly.  Others have dragged on.  And 
interestingly, and one could say trying to be objective about it, the 
secretary of state pick has taken the longest.  It’s been probably the 
most interesting to watch.  The selection in my opinion actually is was 
a pretty solid one.  I think Congress is going to ultimately agree.  Even 
though I know Politico and Playbook and The Morning, all those sort of 
publications have probably fanned the flames that there’s going to be a 
big fight. 

I think that Tillerson has some baggage in theory because he was/is 
the CEO of Exxon Mobile.  But he is generally regarded as, and he’s 
an outsider, which is probably a good thing from a President-Elect 
Trump perspective.  He’s got familiarity with the world stage.  He was a 
good advocate for his country interacting with Russia and getting what 
he needed to get out of it.  I think at the end of the day that will be 
regarded as a positive, even though obviously the Russia situation is 
changing every day, and it’s going to be a theme.  And it’s going to be 
hammered home.  I think a bi-partisan way over the next couple of 
years at least.  So, but Trump along the way – and I think it’s 
interesting to watch.  He had several foils.  He had Rudy Giuliani who 
a lot of people expected would get something out of the loyalty that he 
had shown towards the President-Elect.  Mitt Romney you know 
obviously gave some comfort to the moderates and even the 
Democrats as a perspective Secretary of State and John Bolton.  I 
would be surprised if John Bolton became the Deputy.  He is a 
polarizing figure.  I think most everyone would agree.  He would be 
responsible for running the operations at home while Tillerson is on the 
national stage. 

But, I think that the other point of fact that says to me that the 
Secretary of State nomination will go through rather easily is that 
James Baker III, Condoleezza Rice and Robert Gates all weighed in 
immediately and that was no doubt teed up by the Trump transition.  
So, I think it’s an example of a decision-making process where 
President-Elect Trump didn’t know this guy two months ago, but 
became very, very comfortable with him.  Probably could relate to him 
from a business perspective and regards him as something of a peer 
as opposed to some of the other cabinet nominees.  And I think if there 
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are folks who are concerned like some Democrats and I think some 
Republicans about how the President-Elect will do on the world stage.  
I think that actually Rex Tillerson is going to give people some comfort.  
And I think he’s going to cause the Democrats to kind of back off of 
any big, protracted fight. 

The Secretary of Treasury is another story.  Seemingly, a sleepy pick, 
relatively unknown, Steve Menuccian, who had an experience at 
Goldman Sachs, and no doubt a very smart guy.  Made a ton of money 
with hedge funds.  Also made a lot of money, and this is going to come 
back to bite him in my opinion during the nomination proceedings is, 
he made a lot of money off of bank foreclosures in 2008 and 2009.  
And that is going to be, I think, perfect fodder for Democrats to make a 
big deal out of a guy who is certainly not a populist in a role that 
Donald Trump in the campaign seemed to be casting aversions 
towards a person coming from Goldman Sach.  Now he is set to be the 
Treasury Secretary.  He may well get through because as I think most 
of you know, it’s just going to take 51 votes in the Senate, thanks to 
Harry Reid’s act a few years ago to get the cabinet nominees through.  
But I think this is going to be a big sideshow and a big fight.  He’s also 
called for the largest tax cuts since Ronald Reagan.  That’s really not 
the same thing that the Trump Tower folks have been espousing over 
the last few weeks.  So, I think he’s not necessarily on message either.  
I don’t think that Donald Trump particularly with someone he – I don’t 
think he’s proven himself.  He’s willing to cast people off along the way 
if it’s not suiting his purposes and, this one is going to get a lot of 
oversight and a lot of attention.  So, look out for that one.  I’m talking 
too long about Treasury Secretary, but I do want to highlight that. 

The Department of Defense, Jim Mathis, Retired General, is 
somebody who notwithstanding the fact that he needs a waiver 
because he’s a Retired General who hasn’t been in the private sector 
that long is somebody who is I think, most people will say very, very 
competent and will not be subject to much scrutiny.  And is certainly a 
pick that will go through I think.  I think Donald Trump made hay by 
announcing his nickname of Mad Dog, that fired some people up in his 
base which proved to be effective tactics over the course of the 
election probably when he’s President as well. 

There’s few in-your-face kind of nominees that I would call him:  
Andrew Puzder at Department of Labor.  You know fast food king, 
private sector guy, hates increases in the minimum wage, not 
necessarily employee friendly, at least on paper.  That one’s going to 
cause Democrats to get riled up.  That’s all that’s going to happen 
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though.  I don’t imagine he would have a problem getting through. 

Betsy DeVose at the Department of Education has been a 
longstanding opponent of public education, and the public school has 
been a huge charter school advocate and a big time Republican in 
Michigan.  Basically, undid the Detroit Public School System.  So, 
that’s what I call an in-your-face nominee for the Department of 
Education. 

Scott Pruitt is someone who’s the attorney general of Oklahoma has 
been tapped at EPA.  He will be someone who will be highly 
controversial.  He may well go down.  He is someone who will if in the 
position be taking a very proactive step towards loosening the vice of 
environmental regulations which may make some of the companies on 
this call quite pleased but he’s going to go through with a lot of 
scrutiny. 

There’s some establishment picks out there that speak to the 
Congressional agenda of President-Elect Trump.  Elaine Cho of 
Transportation.  Hard to argue.  She’s been there before.  She’s 
formerly a Deputy Secretary of Transportation under H.W. Bush and 
as most of you know was Head of Department of Labor under George 
W. Bush.  But given that her husband is Mitch McConnell and the 
infrastructure and transportation issues are going to be among the 
priorities for President-Elect Trump, I think it makes all the sense in the 
world for that to be the selection and it foreshadows, I think, a hope 
that that’s going to be one of the biggest legislative advances in a 
Trump administration. 

Similarly, Tom Price at HHS is going to be an Obamacare fight.  
There’s going to be an effort to appeal it.  I’ve got my thoughts.  I think 
that the Republicans are going to have to keep things in place even if 
they in theory repeal it.  They’ll have to build in some time and a 
grandfathering clause in order for them to work through details.  
Particularly, in light of the comments made post-election by 
President-Elect Trump about his empathy towards certain provisions 
like preexisting conditions and the ability to have coverage up until 
you’re 25.  So, the fact that Tom Price is there though and is coming 
from Congress suggests to me that they want to – that’s a legislative 
priority. 

Jeff Sessions is another one that’s in theory is an establishment pick 
for Attorney General that’s going to get a lot of scrutiny.  The 
Democrats have indicated his Civil Rights history, his Voting Rights Act 
position and his immigration position are red flags and there’s been no 
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hesitancy on the part of Democrats in the Senate to identify that as a 
pick that is going to be subject to great scrutiny.  So we’ll see about 
that one. 

I think I’m running out of time here for the moment.  I won’t get into 
these other picks.  There’s the VA has not been selected yet.  The 
Veterans Affairs Secretary, Scott Brown.  Jeff Miller who’s the outgoing 
chairman of the committee on the House side and Sarah Palin have 
been identified as possible picks.  As far as Ag Secretary, that might 
present the opportunity for President-Elect Trump to name a 
Democrat.  There’s been kind of a tradition of late to at least identify 
someone from the opposing party.  I know that former Senator Blanche 
Lincoln from Arkansas has been vetted.  I don’t think she’s going to 
take it.  But, also Heidi Heidekamp, the sitting Senator has been 
mentioned.  Sam Brownback, who is perhaps the least popular 
Governor in America from my adjacent state of Kansas.  I’m from 
Missouri has been identified as a possible Ag pick.  But I think I’ll stop 
there and try to push it on and keep us on schedule here.  Please 
again send some questions if you got them and I’ll send it back to Kyle 
for a legislative overview. 

Kyle Excellent thank you.  Moving on to Roman Numeral III.  The 2017 
legislative outlook.  This next timeline is extremely helpful and I know 
many and most on the call have closely followed Congress, but this 
timeline really lays out what is the Congressional spending process, 
the budget process.  I’m going to reference some of these dates in the 
ensuing slides, but want to highlight a few things to you.  There’s a 
deadline of April 15th in which Congress is supposed to complete 
action on the concurrent resolution of what is called the budget.  So 
under the Budget Enforcement Act, the House and Senate are each to 
pass budgets, and then their supposed to conference those.  And then 
that is not a document which the President signs.  That is an internal 
document between the House and the Senate which is just like a 
family budget.  It governs their spending.  And what’s so important 
about that is the appropriations process cannot begin until the budget 
process has concluded because they do what is called 302B 
allocations.  So there are a series of appropriation bills and in those 
appropriation bills the budget, if they come to a budget, will actually 
say how much money can be allocated in each appropriation bill, and 
then they go from there.  This budget – passing the budget is also 
important for something call budget reconciliation and I’ll talk about 
budget reconciliation a little bit and why that’s so important. 

Moving on to spending, as many of you know Congress will need to 
raise the debt ceiling on or before March 15th of 2017.  Congress has 
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found ways to delay that from time to time, but obviously this is the 
ceiling and the limit by which it takes an act of Congress and 
presidential signature to go over that limit. 

The other big date that you have is April 28th, which I referenced 
earlier, which is when the CR that they passed in December will 
expire.  The expectation is that Presidential-Elect Trump and the 
Republican Congress will push for an Omnibus.  And effectively, what 
the Omnibus will be is it will fund the government through the end of 
the fiscal year which will be September 30th for fiscal year 16.  So 
effectively, you’ll have a four or five month spending bill plus they will 
effectively, as they call it, Christmas Tree it by adding provisions, 
hanging provisions on it which are things that you know -- different 
interests have wanted to push. 

Moving on, on spending, I think one thing to watch and it goes back to 
the chart is actually can Congress get back to a regular appropriations 
process.  It’s been sometime since they’ve done that.  In many years in 
the recent past, Congress hasn’t even passed a budget.  But if the 
House and Senate are able to agree to a budget, then the idea is you 
go regular order and you take the appropriation bills one at a time.  For 
example, there’s an appropriations bill called Labor HHS which funds 
the Labor Department, the Health and Human Services, etc.  Because 
of the controversy of the Affordable Care Act, they’ve not been able to 
pass a Labor HHS bill into law as a standalone in some time.  And 
potentially now with unified control of government you may actually 
see them be able to move one appropriation bill at a time and actually 
get them potentially signed into law before September 30th and then 
not have to move into a continuing resolution process later in the year 
beyond the 30th.  What everybody knows about Washington is you 
can have the most optimistic goals on the front end, but inevitably 
things will come up which entangle things, and I fully expect that to 
occur and even though you have unified control of the government, 
inevitably I do expect some Republican Senators in particular to push 
back and slow the process. 

I think that would be a good time briefly to talk about the cloture rules.  
So the cloture rule in the Senate is the rule that requires 60 votes to 
begin debate and end debate.  So appropriation bills will be submitted 
to that 60 vote cloture rule.  And the reason that’s so important is that’s 
where the Democrats can have some input.  Right now what do you 
have 52 Republicans next year.  So in order to get any of these 
vehicles through it will take – assuming all Republicans would vote for 
it – it will take at least 8 Democrats to support it.  So you’ll have to 
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show some moderation to get that done. 

Adam Kyle on that point if I could interrupt.  I mean that demonstrates why 
Chuck Schumer and Reince Priebus are perhaps the most powerful 
people in Washington these days along with Paul Ryan probably.  And 
perhaps the President-Elect as well but Schumer’s going to have a 
huge role here and there’s a dynamic that I think is interesting which is 
– I think Trump relates from his kind of East Coast and coastal kind of 
perspective with someone like Schumer and Pelosi perhaps more than 
he relates to someone like McConnell and I think Reince Priebus is 
going to be somebody who will be called upon to work through and 
work with Ryan and McConnell – particularly given the tension that 
built up over the campaign.  So that will be fascinating but given that 
50 vote margin that is needed – that’s where a lot of the politicking and 
a lot of the posturing and frankly a lot of the work that we do at our 
lawfirm comes into play. 

Kyle And the one exception to the cloture rule is something called budget 
reconciliation.  That they do get a budget done then they actually don’t 
60 votes for budget reconciliation.  I won’t talk any more about that but 
that’s something to watch over the course of the year that could be a 
vehicle to get some Trump priorities signed into law. 

Moving on to healthcare – briefly go through this.  Obviously, it’s a 
priority – the Republic leadership and the House and Senate and 
President-Elect Trump do repeal the Affordable Care Act and then 
rather than replace it immediately you would effectively create a two or 
three year window.  And in that two or three year window the 
Affordable Care Act as it is now will continue to be the law of the land 
and then effectively what you’ll have is Congress will take – my 
expectation is portions of the law that they like and then the portions 
they don’t like they will jettison. 

To Adam’s point earlier, I mean you do have millions of Americans 
who got insurance under the Affordable Care Act.  It would politically 
probably untenable to then say that those people could no longer have 
health insurance.  My expectation from this Washington, D.C. vantage 
point is you’ll probably see some kind of grandfather in which people 
who got insurance under the Exchange will probably be able to 
maintain that insurance but effectively after the implementation – this is 
assuming they can pass a law replacing it – but what you have is for 
folks moving on in the future – the Exchange would not be available to 
them.  But only those people that were able to sign up prior to the 
repeal of the law. 
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And just to interject politics briefly – I mean – I view it as it would be a 
fatal mistake to completely repeal it and there are a whole lot of 
disadvantaged Americans particularly up in the rust belt who perhaps 
voted for Donald Trump but would be devastated if this repeal were to 
just go through cleanly.  So I think it would be – and you know – it 
would be political suicide if that were to happen. 

Moving on – on healthcare – Speaker Ryan last June did unveil his 
healthcare plan.  I’m not going to go through all these bullets but just 
really wanted to highlight two of them.  First of all, the idea of 
expanding the use of private health savings accounts and medical 
savings accounts.  I do definitely expect this.  I think any vehicle that 
the Republicans try to pass and try to get some Democrats to support 
will try to incentivize private saving to help pay for health insurance.  In 
addition to that, the idea of restructuring Medicaid and Medicare.  You 
know Speaker Ryan has really pushed the idea of entitlement reform 
particularly as it relates to Medicare and Medicaid.  The question then 
is do they use the vehicle on the Affordable Care Act when they work 
to replace it -- to use that vehicle then to restructure Medicare and 
Medicaid – that is something to watch. 

We’d now like to move to taxes and I’d like to move it over to my 
colleague Charles Fleischmann to talk about taxes.  Go ahead 
Charles. 

Charles Yeah absolutely so – in the taxes there was an issue that for almost 
every candidate it was a hot topic during the campaign and now that 
the campaign’s over we’re going to have to see if tax reform can 
become a reality.  It seems like every election it gets talked about a lot 
but it’s kind of like the great white whale – you know it really hasn’t 
been something that’s been able to be accomplished in quite some 
time.  But we can expect a push maybe around the 200 day mark to try 
to get something done for the individual and corporate taxes.  Both in 
terms of simplifying the system but also in terms of cutting where we’re 
at.  Speaker Ryan who was ahead of the tax writing Ways and Means 
Committee before he assumed the Speakership had laid out a lot of 
views on taxes in the past and then President-Elect Trump laid out a 
lot of own views and while they do agree on a lot of things there are a 
lot of differences.  That being said, you can expect a quick push on this 
issue simply because they would like to get something passed and 
then see voters realize some tax cuts prior to the next election – the 
mid-terms in 2018.  So the quicker they can do it – the quicker they 
can maybe build a good will with the voters. 

Ryan and the Trump plans both have a simplified three bracket system 
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with 12%, 25% and 33% for the individual tax rates.  They differ in 
certain areas with various deductions but keeping it at the high level, 
those are kind of the numbers that you can expect folks to push for but 
you know they seem like they’re in agreement on the estate tax which 
has been a hot button issue for the Republicans for a long time and it 
seems like there will be a hard push to conclude or repeal of the estate 
tax in any sort of a tax bill.  Those tax bills are pretty expensive – you 
know when you lower taxes you’re decreasing the revenue for the 
federal government. 

President Trump’s tax plan has been estimated to cost around $5 
trillion over 10 years and Speaker Ryan’s estimated to cost around half 
of that.  Those numbers are obviously quite – they’re projecting that 
out.  It’s hard to know exactly but both would expect the cost to be 
offset by growth stimulated from those plans.  On the corporate side, 
you also have had a big push here in the campaign, especially with 
companies leaving and taking their jobs with them. 

The theory being if you lower the corporate tax rate you make it a bit 
more competitive for businesses to stay in America and keep their jobs 
here.  And so there will be a big push to get the current tax rate 
somewhere probably around 15 to 20% which right now it’s very high 
compared to other countries.  So getting it down there would – if 
possible – obviously anything that happens here would have to get the 
60 votes in the Senate to get through. 

Kyle Charles, let me just interject for one second.  I’ve seen some public 
comments already from Speaker Ryan and I think that the future Chief 
of Staff Reince Priebus is backing off of that 15% number you know 
already so I think as you’re planning – you know – the extensions of 
the world – you know – it seems to me it’s more likely to go down but 
go down to somewhere like 20%. 

Charles I would agree with that and it seems like it would be more doable than 
going all the way from where we’re at down to 15.  The other proposal 
that’s gotten a lot of popularity and traction at least during the 
campaign was a repatriation of foreign held funds – I companies at a 
one-time 10% rate, whether it happens at a 10% rate maybe it will be a 
little higher than that, it’s possible.  But it’s something that you can 
expect this one time repatriation of foreign held funds to be pushed 
largely as a pay for things like the infrastructure plan which is going to 
be our next topic.  Because at a certain point when you’re going to be 
doing all of these wonderful things like building a better, safer, more 
secure energy grid, modernizing our infrastructure with airports, our 
drinking water infrastructure, or different things like what happened in 
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Flint, Michigan from happening again. 

All that costs money and they have to get it somewhere so one of the 
proposals to pay for this plan which could be somewhere between 
500 billion and 1 trillion dollars and would need to get 60 votes in the 
Senate – one of the big proposals will be this repatriation idea.  Some 
other ideas to pay for it are going to be use public private partnerships, 
finance authorities, and tax credits – possibly doing something like an 
infrastructure bank could even be on the table. 

I’m going to kick it back it back over to Kyle now to talk to all a little bit 
about financial services and Dodd-Frank. 

Adam And can I interject also right here.  I think there is, Charles, that there’s 
a tax – and I’m not a tax guru – but the GOP tax plan has something 
called border adjustment which increases taxes on imports and it 
exempts taxes on exports.  And that’s something that the Republican 
leadership has called for.  That’s something that the President-Elect 
and his transition have called for but it’s something that has already 
received significant pushback from the corporate community 
particularly oil companies that fear the gas prices will rise with this sort 
of provision and that will hurt consumers effectively in the end as well.  
Also, retailers, auto dealers, toy manufacturers – there has been 
significant pushback.  It’s an example of a tax issue that once you get 
into the weeds just a little bit you understand that all the big talk about 
reform is really going to not be quite as simple as it might seem.  You 
know knowing that the Republicans have control of the legislature and 
the Executive Branch and that’s going to be an example where some 
negotiations with people like Chuck Schumer is going to be critical.  
Also, Ron Wyden and I’ll mention this later when we talk about the 
Congressional committees – Ron Wyden and Orrin Hatch are going to 
be at the tip of the spear for a lot of stuff so I just wanted to point that 
out. 

Kyle Hey thanks Adam and Charles.  Moving on briefly to financial 
services/banking.  I absolutely expect Congress to move a bill which 
will try to effectively repeal/replace Dodd-Frank, similar to the 
Affordable Care Act.  They’ll leave pieces in or they’re reform the 
pieces that are there.  I know Chairman Hensarling in the House 
Financial Services has what is called the Joyce Act.  I expect that to be 
pushed in the new Congress. 

A couple things to look at here – CFPB – and obviously many on the 
call have been impacted by CFPB and the more generous application 
of their investigative authority and audit authority.  Clearly I see 
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Congress trying to limit the authority of CFPB going forward.  One 
thing you may see is less community banks are impacted.  So that’s 
definitely something to watch. 

Charles Kyle this is also going to be – I just got to interject again – you know – 
Bernie Sanders and Elizabeth Warren will not go quietly into the night 
on this sort of issue and particularly given the rhetoric during – 
throughout the campaign the anti-Wall Street rhetoric but really Bernie 
and Donald Trump both espoused – this is going to get dicey and 
when you’re trying to get soft on the banks, it doesn’t play that well in 
the heartland and so even though – no doubt – Dodd-Frank is going to 
be an issue that’s going to be subject to great discussion over the 
course of the next year.  I am anticipating a huge battle on that front. 

Kyle And to Adam’s Point any reform of Dodd-Frank would require the 
cloture vote of 60 votes.  Lastly on financial services and this is kind of 
my sweet spot as a former council on the House Financial Services 
Committee, the whole notion of Glass-Steagall – I mean on your own 
time, this is fascinating.  You know in the 30s they set up these 
barriers between insurance, securities and banking.  They broke those 
down in Gramm-Leach-Bliley.  Many have argued it created an 
environment of too big to fail.  Candidly, most of the business interests 
want to maintain it.  Some folks on the far right and the far left actually 
want to do it.  It’s something to watch. 

Briefly on Senate confirmation.  Obviously, we have a Supreme Court 
nominee that has to be appointed or nominated.  I expect you’ll see 
that probably about the 20th of January, maybe even before the 
swearing in.  Trump will actually name his individual to nominate.  It’s 
something to watch there. 

But we’re going to continue to move on for purposes of time.  Next 
we’re going to talk about the Congressional committee chairs and 
leadership.  Adam’s going to do that.  One thing we’re going to do here 
is a lot of our presentation is here as a resource.  We’re not going to 
go through all of these committee chairs one by one.  But what we 
wanted to do is in one place you have it as a resource.  Adam’s going 
to highlight kind of where Congress is at in terms of a party divide.  
Highlight a few members of the leadership, a few members of the chair 
and then we’ll move back and conclude with the regulatory outlook.  
Go ahead Adam. 

Adam Sure thanks Kyle.  So as most of you know, the Democrats didn’t 
make nearly as much progress as perhaps Nancy Pelosi and others 
suggested they might.  In the House the numbers are 241 Republicans 
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and 194 Democrats.  Speaker Ryan’s got immense power on that front 
and you know we’re looking at tough sledding for Democrats in the 
House.  The Senate is much closer so notwithstanding the remarkable 
electoral success of Donald Trump, it was not a landslide as the 
President-Elect might say but it was remarkable.  52 Republicans are 
right now in power in the Senate, 48 will caucus with the Democrats so 
you know there are folks like Lindsay Graham, like John McCain who 
can tip the scales very easily.  And they’ve already – those two in 
particular who as some of you know are very close friends – they are 
not shy and so that will be fascinating.  They could end up being also 
some incredibly powerful Senators. 

Looking ahead to 2018, the Democrats have a tough road.  They’ve 
got 23 seats that they have to protect out of 33 that are up for grabs in 
2018.  So typically in the off year elections, the party out of power 
answers and makes strides and the Democrats probably will but they 
really have a lot to protect before they start advancing and unseating 
the current Republicans who have power. 

Looking at the Congressional leadership, it’s really much the same on 
both sides in the House.  Paul Ryan, as I mentioned, immense power 
right now.  Chuck Schumer and Mitch McConnell same story.  I do 
think this – when we see how presidents interact – I think it’s fair to say 
even from a Democratic perspective that the sitting president did not 
relish developing relationships with Congress.  I think that 
President-Elect Trump probably will be more aggressive on that front 
but that said, he’s going to really heavily rely on his Chief of Staff 
Reince Priebus and his Vice Presidential candidate, Mike Pence.  So 
Pence will be working with McConnell I think and Ryan a lot.  Pence as 
you know was in the House and he started his career there before 
going off to his governorship. 

Where it’s a little bit weak frankly, Nancy Pelosi I just think that 
because the shyness is kind of coming off and there was a challenge.  
It was probably more serious than people anticipated or expected from 
the rust belt against Nancy Pelosi.  That said, again from an ability to 
relate perspective, I think she’ll be able to work with this President-
Elect on certain things.  So that will be interesting to follow all that. 

As far as the committee chairs are concerned, I’ll just try to briefly 
brush through the newbies on the block in leadership roles.  Rodney 
Frelinghuysen from New Jersey, a long time Kyle will tell you more, 
Republican from New Jersey, establishment sort of guy – will be 
charge of Approps. – which makes sense – Appropriations Committee.  
Greg Walden who has been in Republican leadership and is regarded 
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as I think someone who you can work with from Oregon is taking over 
at Energy and Commerce which will obviously be a very important 
committee this time around given its partial jurisdiction over the 
Affordable Care Act.  There’s going to be a new chairman of Veterans 
Affairs which is Phil Roe from Tennessee.  Many that come from that 
committee know that the Republicans on that committee know that 
he’s someone who is going to be good to work with and there won’t be 
too much change I think from outgoing chairman Miller who’s now on 
the shortlist for the VA Secretary. 

When you look at kind of the ones to watch on – as far as the 
committee leadership is concerned, you know I think it will be 
interesting – I think most Americans including me are tired of the back 
fighting and the overly partisan interactions on the Hill.  Jason Chaffetz 
and Elijah Cummings is not a formula for kind of walking away from 
that sort of history.  Chaffetz already announced before Donald Trump 
won the election that he had two years’ worth of oversite of Hillary he 
was ready to take on.  I think that they will not be able to help 
themselves.  They will be at each other – the next two years and Elijah 
Cummings is incredibly talented and smart and will be certainly tough 
for Chaffetz to work with I think.  Kevin Brady will be immensely 
important as the Chairman of the Ways and Means Committee given 
that jurisdiction over both taxes and infrastructure and Obamacare.  So 
Kevin Brady in the House will be someone to watch from Texas. 

Greg Walden of course as I mentioned before heavily involved in the 
Obamacare debate.  Frank Pallone from New Jersey is his Democrat 
ranking Democrat on that committee so that will be interesting and 
active on the Energy and Commerce Committee.  That’s a Committee 
that’s also expressed an interest that is of interest to one of my clients.  
They’re going to take a broad look I think this year at gambling – a 
comprehensive look at gambling including fantasy sports and sports 
betting and internet gambling and Pallone is sort of pushing that as an 
agenda item which I think Walden will be receptive too.  So that will be 
sort of a sideshow that will probably play out over the next year or two. 

In the category of I can’t believe I’m still here – Bobby Scott will 
continue to be the ranking member of the Education and Workforce 
Committee from Virginia.  Most everyone you know in Washington at 
least figured he’d be the next Senator from Virginia when Tim Cane 
became Vice President.  But we know what happened so as far as the 
Senate side is concerned, I would say that there are old hands at the 
wheel on the legislative issues that are sort of highest profile.  The kind 
of adults in the room – John McCain having armed services, Orrin 
Hatch of Finance who works quite well with Ron Wyden, a Democrat 
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from Oregon.  Those guys will be working together.  They will be 
dealing with whatever it is the House sends them from a tax 
perspective and will be highly influential particularly given the 60 vote 
margin that the Senate will need on a lot of things.  Ron Wyden is 
somebody who is immensely powerful.  But again Hatch and Wyden 
have a pretty good relationship in those committees, operate the best 
they can in a bipartisan manner. 

Bob Corker and Ben Carden pretty similar – I think they’ll be working 
well.  Corker is the chairman of the Foreign Affairs Committee and 
passed over as a potential secretary of state nominee by President-
Elect Trump.  And then another one because of Obamacare, the 
Health, Education and Labor & Pensions, Lamar Alexander and Patty 
Murray, Lamar Alexander being the Republican.  Again those – they 
have a history of being able to work together and so the Senate as is 
perhaps is typical sort of has a better relationships among themselves.  
Obviously, it’s been worsening over the years and a lot of horse-
trading will be taking place this year. 

I think I should move it on.  I think we’re – we need to catch up a little 
bit.  Let me move it on to Charles to talk about regulatory reform. 

Charles Yeah I’ll try and I know we’re going to get short on time here so I’ll try 
and hop through regulatory reform pretty quickly.  From a simple 
perspective this is going to be an administration that wants less 
regulation as opposed to more regulation and there’s said for every 
new regulation, we’re going to eliminate two existing ones. 

They’re going to be hostile to – they believe that business will function 
better with few regulations and they will do as much as they can to 
eliminate regulations that they feel are apparently hampering 
businesses at this point.  Thanks to the Congressional Review Act, 
Congress can repeal any regulation from the previous administration 
that was issued within the last 60 legislative days which that’s now 
calendar days, that’s legislative days so it goes for days that Congress 
was in session.  So there’s going to be a lot of regulations that were 
issued in President Obama’s last year that are going to be on the 
chopping block and they can be repealed with a simple majority when 
they use this process.  So a lot of the more later issued regulations are 
going to be having a rough go of it most likely. 

With regard to labor regulation, again you’re going to see more 
rollback – DOL’s overtime rule for government employees.  That is 
probably going to get overturned.  The NLRB decision on joint 
employer with regard to franchises may be overturned.  The Persuader 



© 2016 Husch Blackwell LLP. All Rights Reserved.  17 

SPEAKER TRANSCRIPTION 

regulations with regard to unions may be overturned and you can see 
any sort of a thing that’s put in place might be something to make it 
more difficult to regulate.  So they may create a rule that would require 
a tabulation of potential job loss and cost if a future regulation is going 
to come into being. 

The next issue I want to mention briefly is Immigration.  Immigration 
was talked about a lot during the campaign.  We don’t know what 
exactly what the President-Elect and the administration are going to do 
here but some things that have been mentioned are suspending 
immigration from terror-prone regions, getting rid of things like DOCA, 
deporting individuals who have committed crimes, seeking federal 
funding in sanctuary cities, examining visa programs and of course 
building the wall – which got a lot of play during the campaign. 

Adam Let me interject one second there Charles – I do know we want to get 
– we want to save a little time for questions.  I was talking to folks who 
have been in the room during the Trump portion process – immigration 
is an example of an issue that I think Donald Trump is interested in but 
isn’t quite sure what his position really is going to be at the end of the 
day.  He had a very diverse group of people in the room and proctored 
back and forth and he challenged people on both sides of the issue on 
every single issue related to immigration in an effort to sort of develop 
his own policy which I think is still in formation.  And just an insight into 
his leadership style and management style there – that I found 
somewhat surprising and frankly somewhat encouraging just because 
of the thought which he placed upon it.  So it’s just interesting there. 

Charles Oh thanks for that Adam, it’s really useful information for sure.  I’m 
going to talk a little bit about Energy.  Again in the regulatory 
environment, obviously with you know – people in the Energy 
Department as well as the EPA that have expressed skepticism on 
climate change for instance so things like your Clean Power Plan may 
be either – I doubt they’ll get rid of it completely but they’re certainly 
going to probably weaken it.  You’re going to see expanded 
opportunities for drilling oil and natural gas, things like that.  Possibly at 
the expense your renewables but how far that goes is left to be 
determined but certainly the fossil fuel industry was one industry that 
gained a lot from the election. 

We also have the Paris and Kyoto climate pacts.  President-Elect 
Trump has vowed to pull out of those and I expect he’ll probably make 
good on that promise. 
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Adam Let me – one thing there – the Secretary of State nominee Tillerson is 
kind of a globalist and he – but given the sort of the impact of foreign 
policy and given the fact that Al Gore I think seems like he may have 
had some impact when he met with Trump during the transition – I 
wouldn’t be quick to assume that he’s going to completely bail. 

Charles That would certainly be pretty interesting scenario to see but as you 
said one thing about this transition as President Trump has brought a 
lot of various individuals from almost every political perspective to 
meet with and hear their ideas about – man I’ve seen a lot of surprises.  
I think at this point I’m going to kick it back over to Kyle to talk about 
regulation within the financial services and banking. 

Kyle I know we talked a little bit earlier about the CFPB and I just want to 
highlight one thing.  CFPB came out with a small dollar lending 
proposed rule.  Those are the rules that effectively going to die at the 
vine.  They haven’t been able to get finalized before the end of the 
administration so the President Trump administration will not finalize 
regulations like that so it’s something to watch. 

Moving on to other items.  I kind of have a potpourri of a few things 
here I briefly wanted to go through.  We have yet to talk about 
international trade.  I mean clearly one of the reasons that President-
Elect Trump got elected was his pushback on trade agreements 
whether it be NAFTA, the Trans-Pacific Partnership.  It will feel – it will 
be interesting ultimately what he’s able to achieve.  He’s yet to name a 
U.S. Trade Representative.  It will be fascinating to see who that 
individual may be. 

Charles Let me tell you – Dan DiMicco has been mentioned as the likely one.  
He’s a former company executive who’s been very anti-China and it 
would be interesting if someone like that was responsible for 
negotiating those agreements. 

Kyle And kind of in that spirit – I mean clearly you’re going to probably see a 
trend if he would pick that individual where Trump is going to be more 
Russian probably more anti-China.  You’ve already seen that play out 
with his call with the leader of Taiwan.  Something to closely watch 
there.  The other thing that’s gotten a lot of press is the proposed tariff 
on foreign imports.  Most of that you know – the president has limited 
authority as to what he can do through his own without Congress.  
Ultimately that will take Congress.  I don’t envision any kind of tariff like 
that going through but it’s something to watch. 

Lastly I wanted to reference a few other Hot Button items.  You know 
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ethics reform.  President-Elect Trump has said he will institute a five-
year ban on lobbying for executive individuals as well as a lifetime ban 
on lobbying for foreign governments.  It’s always interesting from our 
advantage point as an attorney I do both legal and lobby.  So it’s 
fascinating to watch this.  I’m of the persuasion that lobbying advocacy 
is an important constitutionally protected activity but those are just my 
thoughts. 

Something really to watch too is both agriculture and rural issues.  One 
of the reasons President-Elect Trump got elected is because he did so 
well in the rural areas.  He’s yet to name anybody for Secretary of 
Agriculture.  I know Adam mentioned a few potentials.  It will be 
interesting what he comes forward with kind of as his rural economic 
development agenda.  For those of you who follow the FARM Bill, the 
FARM Bill needs to be extended in 2018.  You’ll probably see a series 
of hearings on that.  Right now farm commodity prices are very low 
and that’s something actually that even benefitted Trump some in the 
election.  Historically when commodity prices are low, the party in 
power struggles.  So that’s something to watch to see if commodity 
prices go up. 

National Flood Insurance is something that I used to handle on the Hill 
and I’m watching closely.  The NFIP has to be extended by September 
30th.  That’s going to be another regional battle between those areas 
that flood a lot and those areas that don’t as well as taxpayer and 
environmental groups. 

Lastly, Net Neutrality – we haven’t really talked too much about FCC 
issues.  This is something which pits your broadband providers against 
your telecom providers.  It’s fascinating to see the tech companies 
fight.  Obama pushed the final rule on this.  It’s been said that 
President-Elect Trump may roll that back. 

What I’d like to do is go through some of the questions here in the next 
few minutes.  We might even go a couple minutes over.  I’d first like to 
turn it over to Adam to answer a question and then we’ll alternate back 
to me.  Go ahead Adam. 

Adam Sure so we’ve got a few questions and we can lump them together.  
There are several that are related to Obamacare.  We’ve addressed 
some of those in our comments.  But our friend – one of our partners 
overseas asks whether as the UK leaves the European Union it makes 
a special relationship with the U.S. more important than ever.  This is 
in his words.  How important do you think the new administration will 
consider the U.K.?  As long – here’s my answer since we’ve got limited 
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time here.  It’s kind of a lighting round I think Kyle. 

As long as Scotland is part of the U.K., and Scotland as great golf 
courses absolutely.  It will be very important to the new administration.  
The second question – and we can talk – we can followup in detail with 
these questions too.  I don’t want to be so – so blithe about it. 

The second question – what is the likelihood that the April 10th, 2017 
implementation date for the DOL’s fiduciary rule will be delayed?  Kyle 
you want to get that one? 

Kyle Yeah absolutely.  The DOL fiduciary rule is DOL issued but it also 
goes in the financial service space.  I did not list that in the 
presentation but absolutely I expect you know Secretary Puzder if gets 
confirmed to a minimum push for – pushing back the implementation 
date.  You also could see an effort to ultimately just overturn it.  That 
may be where you have to involve Congress.  Charles did reference 
the Congressional Review Act.  The Congressional Review Act is a 
process by which you can congressionally overturn regulations.  It’s 
only worked successfully once in the history of the Congressional 
Review Act and that was to overcome the Clinton regulations on 
ergonomics at the beginning of the Bush administration.  So that is 
something to watch. 

Adam Thank you Kyle.  Let’s – there’s an Affordable Care Act question – 
since any replacement for the Affordable Care Act would require 
increased taxes to pay for it, isn’t it totally unrealistic to expect any 
replacement will be passed?  We did talk about it a little bit.  My view is 
and others should chime in.  I don’t think it’s totally unrealistic that a 
replacement will be passed but I do think that any replacement will 
contain some grandfathering so that 13 million to 20 million people – 
whatever the number is of Americans won’t be suddenly out of health 
insurance.  Any other thoughts on that you guys? 

Kyle No I have no other thoughts Adam.  Adam I’m happy to take the EPA 
question.  The question was – if infrastructure funds are to be used for 
clean water projects, will the EPA limit fracking projects?  You know, 
obviously Mr. Pruitt, the Oklahoma Attorney General, has been very 
pro-fracking.  I don’t expect the EPA to push things that limit fracking.  
Obviously, fracking has gotten some additional press.  You did have 
the big earthquake in Oklahoma that impacted a lot of the middle of the 
country that some have subscribed to being caused by fracking.  But I 
don’t expect – they’re going to try and scale back what EPA is doing.  
They’re going to try and make it pro-industry rather than pro-consumer.  
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Any other questions Adam or Charles? 

Adam The last one is an easy one – at least in my opinion and we maybe can 
end on this.  It comes from a colleague of ours at our own firm.  Do you 
guys think Trump will release his tax returns while he’s trying to reform 
the Tax Code?  My answer is no.  Anybody? 

Charles No and I think you’re probably right on that but – and I will note there’s 
a few more questions that we still have that we weren’t able to get to 
today but we will followup with everyone and make sure your questions 
get answered via email and the ones that we weren’t able to go over 
during the presentation. 

Adam You know in conclusion – we’ve been visiting with our clients and I 
know this sometimes can be hard from a party standpoint.  Irrespective 
of who you may have individually supported – clearly change is in the 
air.  And President-Elect Trump’s administration along with the 
Republican House and Senate, provides those opportunities and 
concerns and I think everybody on the phone call with their company, 
with their law practice, with whatever public entity they may work for – I 
think we have to kind of reevaluate what is the Trump administration 
mean to you.  Clearly I think we had record turnout for this call.  It’s of 
large concern.  If you have any questions, concerns, thoughts – as you 
can tell, we’d be happy to answer any of them.  You can also tell we try 
to have a little bit of a good time as well.  Thank you again. 

In conclusion, thank you for joining us.  If you have not already please 
click on the survey icon at the bottom of your screen to complete our 
short survey.  Your feedback assists us in providing quality future 
programs.  As a reminder, this program has been approved for 
Continuing Education credit in Illinois, Iowa, Missouri, Nebraska, 
Tennessee, and Texas.  A recording of the webcast will be available.  
Thank you again and we will also followup with you individually on the 
questions that we were unable to answer.  I hope everybody has a 
great rest of the year, a happy holidays and a happy new year.  Thank 
you. 

 


